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1. Policy Statement 

1.1. The purpose of a reference is to obtain information about a candidate’s 
employment history, qualifications, experience and/or an assessment of the 
candidate’s suitability for the post in question.  The Council may seek 
information on matters including length of employment, job title, brief details 
of responsibilities, abilities, overall performance, time-keeping and reason for 
leaving.  

1.2. Employers are expected to make very careful enquiry of previous employers 
in numerous situations, but especially if they are recruiting people to work in 
‘regulated activities’.  
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1.3. The purpose of a reference is to obtain information about a candidate’s 
suitability for the post in question.  Where sickness details are provided by a 
previous employer it is essential that careful consideration is given to the 
Equality Act 2010 and an employer’s duty to eliminate discrimination and 
make reasonable adjustments where necessary.  Please refer to the Equality 
Policy Statement.  Advice can be sought from the relevant Human Resources 
Officer. 

1.4. It is good practice that employers establish controls regarding the provision 
and approval of references.  The Human Resources Department will process 
and vet all references given and received.  

1.5. The Council will always request references as part of its recruitment process 
and any job offer will always be provisional and subject to satisfactory 
references.   

1.6. It will be for the Council to decide the suitability or otherwise of references 
received and a job offer may be withdrawn if the references are not 
satisfactory.  There will be no obligation on the Council to elaborate on why it 
considers a reference to be unsatisfactory.   

2. Scope 

2.1. This policy applies to all prospective employees applying for employment with 
the Council and any existing employees applying for employment elsewhere. 

3. When will references be sought from an existing employer? 

3.1. As stated above, the Council will always seek a reference for prospective 
employees.  In normal circumstances, the Council will approach nominated 
referees when a candidate has been shortlisted.  This is unless the candidate 
has indicated on the application form that they do not wish their referees to be 
approached unless and until they have been offered employment. 

3.2. References will be requested on the Councils standard form. 

4. Authority to Provide References 

4.1. If a manager receives a request to provide a reference, the request must be 
sent to Human Resources.  Human Resources will then discuss information 
attaining to that reference with the manager.   

4.2. If a manager fails to send the reference to Human Resources and responds 
on an individual level, the Council will hold the individual officer responsible in 
the event that there are adverse consequences for the Council. 

5. Personal References 

5.1. Any person is permitted to provide a personal reference, however no personal 
references will be provided using the Councils headed paper and the referee 

http://www.swansea.gov.uk/index.cfm?articleid=49054
http://www.swansea.gov.uk/index.cfm?articleid=46450
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is required to make it clear to the recipient that s/he is providing the reference 
in their personal capacity. 

6. What source documents are used to compile a refe rence? 

• Personal file. 
• Payroll details. 
• Sickness absence records. 
• Appraisal / supervision records if the outcome has been jointly agreed 

with the employee. If appraisals have not been carried out then the 
section entitled ‘comments on the individual’s performance’ should be 
left blank. 

7. Providing a Verbal Reference 

7.1. Managers will note that it is the Council’s policy to only send written 
references.  If there are exceptional circumstances which deem a verbal 
reference necessary, managers should contact Human Resources prior to 
giving any verbal comment.  

8. Can the Council refuse to provide a reference? 

8.1. Yes, it is possible to adopt this approach 

8.2. The usual practice is to supply references unless there are legal and / or 
other reasons for refusing to do so.  The Council cannot refuse to provide a 
reference for a regulatory body e.g. financial institution 

9. Agreed references  

9.1. An agreed reference may be used as part of a compromise / severance 
arrangement.  The referee still owes a duty of care to the prospective 
employer as well as to the employee in these circumstances.  Great care 
must be taken to provide only the agreed reference. 

9.2. However, there is always a possibility that a prospective employer may ask a 
question that goes outside the terms of the agreed reference.  Alternatively, 
circumstances may have come to light after the compromise / severance 
agreement that change the basis of the reference – e.g. if dishonesty has 
been discovered after the employee has left. 

9.3. It will be normal practice for the Council to insist upon a term in any 
severance / compromise agreement that any specific questions not covered 
within the agreed reference will be answered honestly and accurately. 

10.  Disclosure of Convictions 

10.1. Under The Rehabilitation of Offenders Act 1974 (ROA) an applicant is not 
obliged to give information regarding any previous convictions (‘spent’ or 
otherwise). Similarly, a referee is not required to disclose a ‘spent’ conviction.  
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10.2. A number of professions are excluded from ROA, including the medical, legal 
and accounting professions. For further information see our policy on the 
Employment of Ex Offenders  

11. The Authority’s Duty to the Employee 

11.1. Generally all information given in a reference should be based on fact or 
capable of verification.  An employer can be sued for defamation of character 
(Libel) and / or negligence if the employee discovers that the employer had 
written an inaccurate reference.  The burden of proof would be on the giver of 
the reference to show that the contents of the reference were true or 
“honestly believed” to be true.   

11.2. An employer may also face an action if the employee claims s/he had 
suffered a loss of “business reputation”.   

11.3. For example if a manager was to write a reference which stated that the 
employee had a bad back and was unlikely to fully recover, such a statement 
might deter a prospective employee from giving the employee the job.  The 
employee would have to show: 

• that the reference contained a statement that was false 
• that it was written maliciously  
• that s/he had suffered special damage as a direct result 

11.4. It is in order to refer to, for example “pending disciplinary action” without 
providing the details of the case [and indeed it might be deemed that to omit 
this information would be in breach of the duty to the prospective employer]. 

11.5. When providing a reference for an employee managers have  

• a duty to ensure the accuracy of the contents of the reference 
• the duty to ensure that the reference is not misleading 

11.6. Managers also have a duty to take reasonable care not to give misleading 
information either  

• as a result  of  unfair selection of the information provided 
• by including facts and opinions in such a way  which could give rise to 

a false or mistaken inference in the mind of a reasonable recipient 

11.7. Should the employee challenge a reference s/he would need to prove a 
breach of this duty and would need to demonstrate 

• the information in the reference was misleading 
• the provision of such misleading information was likely to have a 

material effect upon the mind of a reasonable recipient of the 
reference to the detriment of the employee 

• the employer was negligent in providing such a reference 

http://www.swansea.gov.uk/index.cfm?articleid=45015
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12. Your duty to the Prospective Employer 

12.1. If an employer employs an employee on the basis of a reference which 
subsequently turns out to have been inaccurate or misleading, that employer 
could potentially have an action against the Council’s negligent misstatement. 

12.2. Top tips for complying with the duty of care to both the employer and 
employee are: 

• Consider whether the author is in a position to provide a statement 
• Ensure that the reference is factual and contains no inaccurate 

statements 
• Ensure that if the reference makes mention of complaints against the 

employee, that s/he has been made aware of them 
• Ensure that, even though individual statements contained in the 

reference are factual, that the whole reference does not give a 
detrimental picture of the employee 

• Aim to provide a balanced overview of the employee whilst 
remembering that it is not necessary to provide a full and 
comprehensive reference 

13. Implications of the Data Protection Act on the Writing of a Reference 

13.1. Under the Data Protection Act 1998 it is no longer possible to guarantee that 
a reference will remain confidential. The author of a reference may stipulate 
that it is confidential, and need not show it to the employee. However, 
employees can ask their new employer for a copy of the reference which may 
be discloseable if it is proper to do so, having balanced the rights of the 
author, any other person mentioned in the reference, and the employee. 
Ideally steps should be taken to obtain the consent of the author.  

13.2. Before disclosing any information to a prospective employer compliance with 
the Data Protection Act must be ensured. 

13.3. For example, before disclosing detailed information about an employee’s 
sickness record and the reason for any periods of absence a former employer 
would first have to obtain the consent of the employee, as such information 
constitutes sensitive data. 

13.4. The employee does have a right of access to the reference from the recipient 
although the recipient is entitled to take steps to protect the identity of third 
parties such as the author of the reference. 

14. Implications of the Human Rights Act on Writing  References 

14.1. Human Resources will ensure that when acting as a referee that references 
contain no material which might be deemed an interference with employees’ 
private or family lives. 

14.2. Should you have any queries or wish to any further information please contact 
your Departmental Human Resources Officer. 
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15. Policy monitoring 

15.1. The Council will monitor the application of this policy and has discretion to 
review it at any time through the appropriate consultation mechanisms. 

15.2. Responsibility for the implementation, monitoring and development of this 
policy lies with the Head of Human Resources. Day to day operation of the 
policy is the responsibility of nominated officers who will ensure that this 
policy is adhered to.  
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