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1.0  Policy Statement   

 

1.1  The Council is under a duty to draw-up and regularly update a list of those 

 posts that are politically restricted.   

1.2  Any employee who is in a post that is politically restricted is therefore prevented 

 from having any active political role either in or outside the workplace, standing 

 for election as a politician or being appointed to certain types of  roles  in 

 political bodies whilst they are employed in that Council post.  

1.3  The rationale for restricting a post in this way is that it avoids potential 

 conflicts of interest from arising between an officer's duty to the Council and 

 their political  affiliation. 

1.4  This policy sets out the legal basis for political restriction asset out in the Local 

 Government and Housing Act 1989 and the Local Government Officers 

 (Political Restriction) Regulations 1990.  A post is politically restricted either 

 because it is specifically listed in in the legislation or because of the sensitive 

 nature of certain responsibilities of the post 

2.0  Scope 

 

2.1.  This policy only applies to post holders of politically restricted posts, although all 

 employees are required to observe the Council's Code of Conduct which 

 requires all employees to be politically neutral in respect of their employment 

 duties. 

2.2  This policy should be considered in context for the preparation of Job 

 Descriptions and Person Specifications and Job Evaluation guidance, and 

 where appropriate, new posts that may require political restriction should be 

 added to the current list. 

2.3  This policy should also be considered when undertaking Recruitment and 

 Selection activities. 
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3.0   Politically restricted posts 

 

3.1.  The principle of 'political restriction' in local government is based on a long 

 established tradition that individuals employed by the Council involved in 

 advising elected members should be seen to observe a position of political 

 neutrality either in or outside the workplace.  This principle is fundamental to a 

 fair and democratic system to ensure that elected members should receive and 

 be seen to receive impartial advice from officers. 

3.2.  Specified persons. Certain categories of officers are specifically identified by 

 the Local Government and Housing Act 1989 section 2 as being politically 

 restricted in view of their role/seniority, as follows: 

 the Head of Paid Service (Chief Executive) 

 statutory chief officers, i.e.  

-the Chief Education Officer 

-the Director of Social Services and 

-the officer having responsibility for the purposes of section 151 of the Local 

Government Act 1972. 

 non-statutory Chief Officers i.e.: 

- persons for whom the Head of Paid Service/Chief Executive is  directly 

responsible 

- persons who, as respects all or most of their duties, are required to report 

directly or are directly accountable to the Head of Paid Service/Chief Executive;  

- persons who, as respects all or most of the duties of their post, are required to 

report directly or are directly accountable to the local authority themselves or 

any committee or sub-committee of the authority. 

 Deputy Chief Officers – persons who, as respects all or most of the duties of 

their post are required to report directly or are directly accountable to one or 

more statutory or non-statutory Chief Officers. 

 the monitoring officer 

 assistants for political groups (as described at section 2(9) LGHA 1989) 

 those officers (not already referred to above) exercising delegated council 

powers referred to in Part 3.1 of the Council’s Constitution and identified in the 
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list maintained for the approval of the Strategic HR and OD Manager for the 

purposes of with sections 100G(2) and (4) Local Government Act 1972 

 Officers directly responsible/accountable and reporting to the Chief Executive or 

statutory or non-statutory chief officers but whose duties are solely secretarial, 

clerical or otherwise of a support nature are not politically restricted. 

3.3  Sensitive posts: Officers will also be politically restricted where their post is 

 included on the list of sensitive posts maintained for the approval of the 

 Strategic HR and OD Manager where the duties of the post consist in or involve 

 one or both of the following: 

 giving advice on a regular basis to the Authority themselves, i.e. full Council 

or to any committee or sub-committee of the Authority or to any joint 

committee on which the authority are represented or, , to Cabinet,  any 

Cabinet committee or any Cabinet member; or 

 speaking on behalf of the Authority on a regular basis to journalists or 

broadcasters. 

‘Regular basis’ is not defined by legislation, however consideration should be 

given to the following circumstances: 

 The number of times over a 12 month period that the post holder attends or 

provides a report for the above groups 

 The number of times over a 12 month period that the post holder has 

provided a report to an individual member of the executive 

3.4  It should be noted that giving advice to elected members on a regular basis 

 does not automatically mean that a post should be politically restricted.   

3.5  The following terms and conditions of employment are implied by legislation into 

 contracts of employment. Employees in politically restricted posts shall not: 

 unless they have first resigned from their employment, stand for election as 

a 

o Member of any local authority (including any fire and rescue or police 

authority) 

o Member of the Senedd 

o Member of the UK Parliament 

o Member of the Scottish Parliament or 

o Member of the Legislative Assembly for Northern Ireland 
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 Undertake canvassing on behalf of, or act as an agent for, any political party 

or person who is or seeks to be a candidate in the above institutions 

 Be an officer of any political party, branch of the party or committee member 

of the party or branch if their duties as such include general party or branch 

management or acting on behalf of the party in dealings with people outside 

the party or its associated parties 

 Speak to the public or publish any written or artistic work that could give the 

impression of advocating support for a political party. 

 

3.6 Officers whose posts have been identified as sensitive and who are therefore 

 politically restricted are entitled to appeal against political restriction – see Right 

 of Appeal below. 

4.0  Political restrictions relating to Council membership 

 

4.1.  Restrictions on members becoming officers – the Council cannot appoint 

 any councillor who is currently a member of the Council, or who has been a  

 member for the previous 12 month, to any employment with the Council 

 (section 116 Local Government Act 1972) 

4.2  Restrictions on officers becoming members – all employees, other than 

 those in politically restricted posts, may seek election as a member of the 

 Council but, if elected, they are  disqualified from  accepting office as a Member 

 of the Council unless they first resign from their employment (section 80B Local 

 Government Act 1972).  This principle extends to employment with certain 

 bodies over which the Council has influence.  Therefore, an individual employee 

 would also be disqualified from   holding office with the Council if they hold any 

 paid office or employment with a body on which the Council is represented.  

4.3  If a politically restricted employee wishes to stand for election, they must resign 

 from their post with the Council.  If a politically restricted employee does not 

 resign from their post they will automatically be disqualified from standing for 

 and holding elected  office.  
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4.4  It is left to the discretion of the Council whether or not to reinstate a politically 

 restricted employee who resigns from their post, and then consequently fights 

 and loses an election.   

5.0  Maintaining a list of politically restricted posts 

 

5.1.  In order to comply with the Council’s statutory obligations, a senior member of 

 the HR&OD team will review the “Politically Restricted Persons List” for 

 accuracy and submit it for the approval of the Strategic HR & OD Manager. The 

 List will include both the posts undertaken by persons specified as politically 

 restricted and the posts identified as sensitive (see above in both cases). This 

 will be undertaken on an annual basis. 

6.0  Right of appeal - political restriction 

 

6.1 An employee whose post has been determined to be ‘sensitive’ under the 

 legislation and is therefore politically restricted can appeal to the Independent 

 Adjudicator to Local Authorities in Wales to be exempted from the list, on the 

 grounds that the Council has wrongly applied the criteria. The appeals 

 procedure is included with this policy. 

6.2  Where an officer is ‘specified’ as politically restricted by the legislation, there is 

 no right of appeal. 

6.3 A current list of specific and sensitive politically restricted posts is required by 

 legislation and must be maintained.   

7.0  Political restrictions for Assistants to political groups 

 

7.1 The Council can appoint up to three assistants for political groups subject to 

 stringent conditions and safeguards. 

7.2 Political assistants may not speak to the public in a manner that creates the 

 impression that they are speaking as an authorised representative of a 

 political party (whether authorised to do so or not). 
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7.3 Political assistants may not publish, cause, authorise or permit any other 

 person to publish any written or artistic work of which they are the author, co-

 author or editor that creates the impression that the publication or work is 

 authorised by a political party. 

8.0  Policy Monitoring 

 

8.1.  The Council will monitor the application of this policy and has discretion to 

 review it at any time through the appropriate consultation mechanisms. 

8.2.  Responsibility for the adherence, implementation, monitoring and development 

 of this  policy lies with the Strategic HR&OD Manager. Day to day operation of 

 the policy is the responsibility of  officers nominated by the Strategic HR &OD 

 Manager who will ensure adherence to this policy. 

  

Version number Details of change Date 

2.0 
Full review and update to the policy and inclusion 

of appropriate procedures. 
 31 March 2021 
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PROCEDURES 

1.0 Grounds for Appeal of political restriction of sensitive posts 

 

1.1 Employees can appeal the inclusion of their post if they can demonstrate: 

 that they cannot influence policy or 

 that the Local Authority has incorrectly applied the criteria 

1.2  Appeal requirements 

1.2.1 It is the employee’s responsibility to apply to the Independent Adjudicator to 

formally seek exemption for the post to be considered as ‘sensitive’ and 

therefore politically restricted.  

1.2.2 The appeal requires a Certificate of Opinion signed by the Council’s 

 Monitoring Officer which confirms whether the post is / is not politically 

 restricted  

1.2.3 The submission should include a full job description of the post. 

1.2.4 All documentation should be sent to: 

 

The Independent Adjudicator to Local Authorities in Wales 

c/o Welsh Government 

Local Government Policy Division 

Cathays Park 

CARDIFF 

CF10 3NQ 

 

1.3. The decision of the Independent Adjudicator is final. 

2.0 Procedure for Resignation to undertake political activities 

 

2.1 If an employee wishes to resign their post to stand as a candidate for Election 

 in any institution stated in this policy they must discuss and agree this with 

 their line manager before they submit their resignation. 
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2.2 The Council is not obliged to provide any preferential treatment to an ex-

 employee who wishes to apply for any other post after the election. The 

 employee will be treated as an external candidate.  If appointed to a new post, 

 the employee will commence their service from the date of appointment. 

 

 


