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1.0  Policy Statement   

1.1.   Using the services of Agency workers can often provide a flexible, cost 

 effective solution to meet a wide variety of business needs and demands in the 

 workplace. Situations arise when it is not possible, feasible or appropriate for 

 the Council to deploy a permanent staff member to fill a vacancy or to incur the 

 time, cost and legal responsibility involved in recruiting and training a new 

 employee, whether on a permanent or temporary basis. 

1.2 The purpose of this policy and procedure is to provide guidance as to 

 how and in what circumstances Agency workers may be engaged by the 

Council 

 the procedural rules that apply to managers engaging Agency workers 

 the responsibilities managers have for their Agency workers 

 the protections and employment rights that Agency workers have 

 how the Council manages its business relationships with employment 

businesses and agencies and the contractual arrangements and procurement 

processes that managers need to adhere to or be aware of 

1.3.   It is the policy of the Council that an Agency workers will only be engaged when 

there is a sound financial and business need to do so. It is accepted in 

principle that the employment of agency workers should only be used for short 

term cover, fluctuations in workload, and for temporary situations. 

1.4.   The engagement of Agency workers will strictly be on an agency contract basis. 

 Although Agency workers are not Council employees they are equally valued as 

 members of Council staff and are a key part of our business organisation.   

1.5. Agency workers work in a wide variety of roles within the Council and work 

 alongside permanent members of staff. They usually undertake the same kinds 

 of duties and are subject to the same workplace rules. They represent the 

 Council in the same way as permanent staff, are expected to work to the same 

 standards and uphold the same Swansea Council values and are not 

 separately identifiable from permanent staff members.   

1.6 In many respects, Agency workers enjoy the same or similar employment rights 

 and protections as permanent staff members. Equally, they may incur legal 

 liabilities on behalf of the Council in the same way. 
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2.0 Scope 

2.1.   This policy applies to all Council services with the exception of maintained 

 schools. 

2.2.   Schools may be covered by this policy by specific acceptance of the governing 

 body. 

3.0 What is an Agency Worker? 

3.1.  Agency workers are workers who obtain work through employment businesses, 

 typically referred to as agencies or temporary work agencies. They are not 

 recruited or appointed by the Council. The agency worker provides their 

 services personally to hiring organisations such as the Council, working through 

 the agency on assignments typically for a fixed or short term duration or for the 

 duration of a particular project or task. 

3.2 The agency contracts with workers to find them work assignments and 

 separately with hirers such as the Council to supply workers to undertake 

 particular services or skills by reference to the hirer’s specification, including 

 relevant skills and qualifications. 

3.3.   The Council pays a fee to the agency for all relevant agency workers hired and 

 the agency pays each individual agency worker a fee for their services. 

4.0 Agency Worker Regulations 2010 

4.1.   Managers need to be aware of the significance of the Agency Worker 

 Regulations 2010 and the impact on the recruitment and employment of agency 

 workers. 

4.2.    The Regulations provide for entitlements for agency workers as follows: 

 from the first day of an assignment, the so-called “day one rights” in respect 

of access to collective facilities and information on permanent vacancies 

 after 12 weeks in the same role, an agency worker becomes entitled to the 

same basic working and employment conditions as a comparable employee 

of the Council. 

 

https://www.lexisnexis.com/uk/lexispsl/employment/document/393759/55T3-HSN1-F18B-S4W4-00000-00/linkHandler.faces?psldocinfo=Rights_under_the_Agency_Workers_Regulations_2010&ps=null&bct=A&homeCsi=0&A=0.9146246182277834&urlEnc=ISO-8859-1&&dpsi=0OLI&remotekey1=REFPTID&refpt=CITEID_115560&service=DOC-ID&origdpsi=0OLI
https://www.lexisnexis.com/uk/lexispsl/employment/document/393759/55T3-HSN1-F18B-S4W4-00000-00/linkHandler.faces?psldocinfo=Rights_under_the_Agency_Workers_Regulations_2010&ps=null&bct=A&homeCsi=0&A=0.9146246182277834&urlEnc=ISO-8859-1&&dpsi=0OLI&remotekey1=REFPTID&refpt=CITEID_115560&service=DOC-ID&origdpsi=0OLI
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4.3 Day one rights 

  Liability for any breach of day one rights lies with the Council. 

a) Collective facilities 

 From the first day of their assignment, an agency worker has the right to be 

 treated no less favourably than a comparable worker in relation to access to 

 collective facilities and amenities provided by the Council to its own employees 

 including: 

 staff canteen or similar facilities 

 parking 

 toilet and shower facilities  

 transport services 

 childcare facilities 

 

b) Information on permanent vacancies 

 Also from the first day of assignment, an agency worker also has the right to be 

 informed by the Council of any relevant permanent vacancies within the Council 

 and to give the agency worker the same opportunity as a comparable worker to 

 find permanent employment with the Council. This information can be provided 

 in the form of a general announcement in a suitable place in the workplace 

 (such as via an intranet or a notice board), and does not need to be 

 communicated specifically to individual agency workers.  

4.4 Rights after 12 weeks—same basic working and employment conditions 

 After 12 weeks in the same role with the Council, an agency worker becomes 

 entitled to the same basic working and employment conditions as a comparable 

 Council employee. The relevant terms and conditions are:  

 pay and 

 working time matters (duration of working time, night work, rest periods, rest 

breaks, and 

 annual leave 

 There is no general right for a temporary agency worker to be treated no less 

 favourably than a direct employee.  
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 It is the responsibility of the Agency to provide this information to the worker 

 and ensure that the appropriate entitlements are met. 

4.5 When considering whether an employer has complied with AWR 2010 in the 

 terms given to agency workers, a term-by-term approach is required.  To 

 comply with the regulations, managers must not agree assignments with an 

 increase in pay in order to compensate for reduction in leave owed, or vice 

 versa. 

4.6 Agency workers do not have the right to the same number of working hours as 

 directly employed employees but they are entitled to the same restrictions on 

 maximum shift length. 

4.7 The Council will require our Agency workers suppliers to adhere to the 

 Agency Workers Regulations in place at any time. 

 

5.0 Using Agency Workers for temporary assignments 

5.1.   Line managers are responsible for the engagement of Agency workers, but 

 they can only be used in certain circumstances. It will be the sole decision of 

 the Head of Service, as to whether or not an Agency worker(s) can be used 

 within the Council.  This may include the requirement to arrange for a group of 

 agency workers, as required. 

5.2 Line managers must keep detailed records of the necessity and costs of using 

 Agency workers. 

5.3.   Agency workers will only be used if there is an approved business case which 

 will ensure that sufficient funding is available and is needed to avoid service 

 delivery being affected.   The types of situation where the use of Agency 

 workers may be approved include: 

 Dealing with recurring or unexpected variations  in workloads 

 Covering staff absences, including maternity cover where it is approved to 

meet service requirements  

 Dealing with skills shortages or where there is a specialist role 

 Temporary positions  or assignments 

 Emergency cover  
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6.0 Agency Workers and Council policies and procedures 

6.1.   Managers must ensure that inductions are carried out and make agency 

 workers aware that they are subject to Council policies and procedures where 

 they apply to agency workers.  Particular regard should be given to: 

 Health and safety policies 

 Safeguarding policies and procedures 

 the Council’s Code of Conduct 

 Professional codes of practice where applicable 

 Dignity at Work Policy 

 Whistleblowing Policy 

 ICT Policies  

 

6.2  Managers who wish to engage an Agency worker must adhere to this policy 

 and the attached procedures. 

7.0 Manager’s role and responsibilities 

7.1 The line manager is responsible for the agency worker while they are at work, 

 and should ensure that appropriate supervision and support is provided for 

 health, safety and well-being purposes.   

 

7.2 It is recommended that the line manager makes provision for the agency worker 

 in the same way as any other employee, while the worker is on assignment with 

 the Council. This includes ensuring that the worker has: 

 

 Received an induction including information on all hazards/risks and controls 

relevant to the role 

 Where relevant, access to the same pay as a comparable worker doing 

broadly similar work. The pay will include holiday pay and overtime 

allowances. 

 Where relevant, access to the same holidays, working time, overtime, 

breaks and rest periods as permanent workers 

 Access to information about internal vacancies to give them the same 

opportunity as other workers to find permanent employment  

 Access to training  

 Equal access to on-site facilities such as child care, canteen facilities and 

transport services 
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7.3 Where there are matters of conduct or performance in relation to Agency 

 workers, these matters need to be immediately referred to the agency to 

 address. Managers must not seek to discipline agency workers.  If there are 

 any concerns regarding the conduct / capability of an agency worker this should 

 be immediately addressed with the supplying agency and appropriate 

 action taken. 

 

7.4 The line manager is responsible for regular monitoring (minimum monthly) 

 of the agency workers being supplied to their team. The line manager is 

 responsible for checking that the hours are correct.  The Agency contract 

 includes clauses on the provider sending suitably qualified, competent staff and 

 delivering a high quality service. If however any performance issues are 

 identified then this needs to be raised by the Line Manager with the Agency and 

 appropriate action taken. Also there will be ongoing performance review 

 meetings between the Contract Manager (HR and Procurement) and the 

 Agency Provider so that operational issues such as performance can be 

 reviewed and discussed and appropriate follow up action taken. 

 

7.5 Budgetary rules and Contract Procedure Rules apply to the use of agency 

 workers, and the manager is expected to comply with these provisions at all 

 times. 

 

7.6 The agency worker will be entitled to additional rights after 12 weeks employment 

 which will potentially incur additional costs.  The line manager must liaise with the 

 agency and the agency will keep the agency worker informed of any changes 

 to their entitlements. 

 

7.7 The manager will monitor and facilitate via the agency additional entitlements 

 that agency workers have as they change. 

8.0 Policy Monitoring 

8.1.   The Council will monitor the application of this policy and has discretion to 

 review it at any time through the appropriate consultation mechanisms. 

8.2.  Responsibility for the implementation, monitoring and development of this policy 

 lies with the Strategic HR&OD Manager. Day to day operation of the policy is 

 the responsibility of nominated officers who will ensure adherence to this policy. 
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Version 

number 
Details of change Date 

3.0 

Full review of policy and procedure.  Changes made to 

meet new procurement advice on contractors 

arrangements. 

February 2021 
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PROCEDURE 

 

1.0 Initiating engagement of Agency Worker and Groups of Agency Workers 

1.1. When the manager makes the decision to use an agency worker(s), they should 

have considered whether the work could be appropriately undertaken by: 

 

 A member of staff who is absent from their substantive post due to 

sickness but may be able to carry out the duties required. 

 A member of staff who is not receiving enough work to fulfil their 

contracted hours in their substantive post. 

 Better distribution of the workload between current staff. 

 A member of staff 'acting up' into the post. 

 Offering a secondment opportunity. 

 Identifying suitable staff on the Council's redeployment list. 

 

1.2. If the task is going to take 12 weeks or more, consider recruiting an employee 

directly on a temporary basis. 

1.3 The line manager wishing to use an Agency Worker(s) must therefore ensure 

 they have the business case agreed by the Head of Service.  The business 

 case request must include: 

 The reasons why an Agency worker/resource is needed and why it is not 
possible or appropriate for the work to be undertaken by Council employed 
staff. 

 What the implications will be for the Council in performance and monetary 
terms if an Agency Worker/Resource is not used. 

 The business case for using an Agency worker/resource. 

 The likely duration of the assignment and any potential needs to extend the 
assignment 

 Review dates on a regular timescale 

 Records must be maintained in line with Council records retention policy 

1.4 The Head of Service may wish to approve the use of a number of agency 

 workers to be available to meet service requirements over a given period of 

 time and may set a maximum number of agency workers to be engaged at any 



 

 
 

- 10 - 

 
 

 point.  The manager will need to re-apply for authority to utilise agency 

 workers at the end of the time period set by the Head of Service. 

1.5 All managers must maintain accurate records of the use of Agency workers on 

 a monthly basis and liaise with the Procurement team. Only the approved 

 suppliers can be used. 

2.0 Exceptional circumstances and emergencies 

2.1.   It is only in exceptional circumstances or emergency situations that an Agency 

Worker/s can be retained at short notice without prior permission from the Head 

of Service. 

2.2.   This will be in cases where there is an essential need or statutory obligation  

 that requires a certain number of staff at any one time to deliver a front line 

 service. 

2.3.   An exceptional circumstance is defined as 'short notice' if it arises the day 

 before or on the day. 

2.4 The relevant Head of Service must be informed at the first opportunity (within 

 the first 10 days of engagement) that an agency worker/resource has been 

 placed in the  Council, and an appropriate retrospective business case outlining 

 the requirements must be approved and recorded.   

3.0 Pre-engagement checks 

3.1.   The line manager is responsible for contacting agencies to provide the relevant 

role specifications and requirements of the agency resource.   

3.2.   It is the agency's responsibility to ensure that the required vetting has been 

 undertaken, which may include:  

 a Disclosure and Barring (DBS) check 

 employment references and 

 Social Care registration (where appropriate). 

3.3.   Prior to engagement, the line manager must ensure that the agency is fully 

 briefed on the Council's requirements of the role so that the line manager is 

 satisfied that the proposed worker/s is fully competent, experienced and 

 appropriately qualified, and where appropriate, professionally registered. 
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3.4.   It is the responsibility of the line manager to check whether a DBS check is 

 required and the appropriate level i.e. standard or enhanced, and the agency 

 has supplied an appropriately vetted worker.  

3.5 Line managers are responsible for ensuring that Social Services agency 

 workers are checked that they meet the appropriate registration 

 requirements, where they apply, by the Service Centre.   

3.6 The manager must request the Service Centre to check any regulatory body 

 notifications and updates to ensure the most up to date information on 

 safeguarding checks is undertaken, where these additional checks are required, 

 e.g. for Social Services posts that have regulatory requirements that must be 

 met.   

4.0 Engagement process 

4.1.   Approval from the Head of Service must be obtained through the approved 

 business case. 

4.2.   Only agencies awarded a Council contract may be used. In an emergency, the 

line manager may contact Procurement to ensure service demands can be met 

by alternative providers.  Authorisation by Procurement is mandatory. 

4.3.   The line manager will detail to the agency the nature of the placement/resource 

requirements, whether it is an: 

 Urgent Category A (response within 3 hours) 

 Standard Category B placement (response within 2 days).  

4.4 The engaging manager may also, at their discretion, agree lead times (above) 

with the Agency  that are outside of those specified under the urgent and 

standard categories. 

4.5.   The line manager must provide the agency with an official Purchase Order, 

 after confirming the details with the agency. For guidance on how to create a 

 purchase order in Oracle -  please refer to training link (see Staffnet how to raise 

 a purchase order) or call the Service Centre helpdesk. 

4.6.   The authorised officer will raise the appropriate purchase order(s). 
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4.7.   The official purchase order(s) must be completed with the contract details and 

 forwarded to the agency, as appropriate.  Timescales will be agreed with the 

 Agency. 

5.0 Agency Worker Pay 

5.1.   It is usual practice for agency workers to use a timesheet to record hours 

 worked, which is then authorised by the manager. This will be carried out 

 weekly. 

5.2.   Time sheets must then be used for receipt purposes on Oracle. The line 

 manager must record the relevant number of hours against the purchase order 

 to ensure the smooth payment of the invoice. 

5.3.   If the purchase order is not receipted this will cause a delay in the payment of 

 the invoice and the requester (person who created the purchase order in 

 Oracle) will receive an invoice on hold notification to prompt him/her to receipt 

 the order.  Refer to the Oracle training information on how to receipt goods in 

 Oracle. 

5.4.   The Service Centre Payments Team will process invoices that bear the 

 appropriate official Council purchase order number. Payments will be made in 

 the same way as all other invoices provided within 30 days. 

5.5 The Service Centre will review the Agency Payments made on a monthly basis 

 and inform managers to take any required action. 

6.0 Ending or Extending the Agency Worker Assignment 

6.1.   Both the Head of Service and line manager should be aware of the intended 

duration of the Agency Worker’s employment in the Council, or review period 

for an ongoing resource requirement, as outlined in the business case. 

6.2.   Two weeks before the intended end date, the line manager must re-evaluate the 

agency worker’s position, or review for an ongoing resource requirement and 

consider if there is a 'need' for the assignment/resource to continue. If there is a 

clear service and business need for the arrangement to continue then the line 

manager must seek re-approval from the Head of Service, following the above 

procedures.  
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6.3 If the request to extend the use of Agency Worker/s is denied, then the Line 

 Manager is to advise the Agency that the assignment/resource arrangement is 

 not being extended. Sufficient notice must be given to the Agency, and it is 

 the Agency’s responsibility to inform the worker of the situation as soon as it is 

 practicable. 

 

 

 


